SESEION OF 2006
SUPPLEMENTAL NOTE ON SENATE BILL NO. 218

As Amended by House Committec an
Federal and State Affairs

Brief*

The hill would enact the Personal and Family Proleclion Act that
waould authorize the Kansas Aftorney General, Beginring in January ot
2007, 1 issue lour-year licenses ko certain persons o carry concealed
handguns. The bill would cstabdizh gualificalions for licersure and
pracedures and fees for obtaining a icense. The bill specitically would
preampl local regulation of carrying coneealed weapons.

The Attomey Genaral would not have discretion regarding
livensure. The enly gratnds for denjal of a license applicatian waukd
Le failure of the applicant 1o meel slatetory criteria discussed helow.
The Attorncy General would be required to issue a license ar deny an
application within 180 days after receiving the necessary documenls
thatwerc recrived belore July 1, 2007 and 90 days after July 1, 2007,
The Attorney Genersi would be authorizad to adopt rules aznd
regulationg e administer the Act

Concealed carry licenses issucd by anolher state or the District
of Columbia would be valid in The Slale of Kansas if the Atorney
General determines that standards for issuance, in other statcs and
the Deslrici, are equal to or greater than, slandards for concealed carry
in Kansas. These standards only would apply to icensees who are nat
residents ot Kansas. The Allormey General would be reguired o
rmainlain and publizh a list ¢f slales which meel, oF cxcecd, Kansas
slandards. A detorminatinon anwhether the standards of the District of
Columbia meets or cxceeds Kaonsas standards alsa woutd be made.

In order to qualify fur icensure 3 person would have to:

L] Be a L5, oifiven who is a resident of the counly whearg the
application is filed, and for at least six months, a8 Kansas
resident;

TAupplemental notes arc prepared by the Legislative Research
Departmenland do not cxpross legistative inenl. The supplemental note
and fiseal oole for this bill may be arcessed on the Internet at
hitp-ffwww kslegistalure org



- Re at least 21 years of age;

- Ba frea froom any physical infirmity that prevents safe handling of
Howedpan; and

L] Desire d legal means to carry a8 concealed weaoon for lawiul
self-defense.

fn addilivn, apphlcants for licensure would have to present
eyidence of completion ot 2 "weapons safety and fraining course”
gppraved by the Afdorney General, leaw enforccment agency, or the
Mational Ritle Association {NFRA). Applicants would have to pay tor
their training course.

The bill would disqualify from licensure anyonn:

] Who had ecver hooen aconvictod, placed on diversion, of
adjudicated for a felony (adult ar juvenile) in any jurisdiction;

L Whe had beon determined 1o be disabled under the Act for
abtaining A goeardian or conservatar unless the person was
ardergd reslored o capacily three or mare years before applying
far o license;

- Subject lo & restraining order under the Protection from Abose
Act or the Protection from Stalking Act;

L] VWha is in contempt of court in a child supporkt procceding;

L Who has been dishonarably discharged fram military scrvice;
and

L Wha, during the five yeans anmediately preceding the dale of

application, had hean:

a  Amentally ill persan ar involuntary patient, as defined in KSA
28-2015,

Commilted for abuse of 2 controlled subslance,;
Convicted, placed on diversion, or gdjudicated {adult or
Juwantie} in any jurisdiclion far a misdemeanar under the

Iniform Controlled Substances Act;

Coummilled Tor abuse ol ascohal;
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laced an a diversion or convicled bwo or mete times Mor
driving under the influence ol alcohal or drugs; or

= Gonvicled, placed on diversion, or adivdicaied (adubt or
juveniled of a mesdemeancr undar any municipal ordinance
pr under Arlicies 34 {crmes against persons) or 35 (sex
pfifensestof Chaprer 21 of Kansas law or @ similar law in any
jurisdiction.

The Attomey Gonoral would have dccess to expunged criminal
racords tor purposes of determining & person’s qualification tor
licensure.

Failure o notify tho Attormey General within 30 days of a change
ot permancnt addrocas, or tha loss or dostreetion of a ficense, could
result in imposition of a maximam 100 fine, er a maximum 130-day
liconsc SURRCASICN.

Procodures and standards far the weapans safety and training
course wauld be established i rules and regulations of he Altornegy
Genegral Those standards would have o include:

u A requirement that trainees receive fraining in the actual liring
and safe storage ot weapons and instruciion in state laws
regarding the carrying ot concealed weapons and the use of
deadly force;

- Gencral guidelines for courscs;

- Qualifications of instructors,; and

- A requirement that the course e a weapans Gourss:

w o Certificd or sponsared by the Attaorney General or the NEA;
or

w Certified or spoensored by g law enflorcemenl agency,
college, private or public institution or organigation, ar
weapans lraining school and taught by instroclors certified
by the Atlormey Generdl or the HRA.

The following would cvonsiitale evidence of salisfaciory
camplelion of an approved wedapons safely and training course:
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Evinence of compicticn of the course in the form provided by
rules and regulations adopcd oy tne Attorncy General; or

An aftdavwit trom the instructer, schoal, club, arganizaticn or
uroup thatconduckicd ar taughtthe course attesting te com pletion
by the application.

Licensecs could not carry concealed weapons inlo:

A place in which a coonmon nuisance gobivity s mainlainad
{illegal gambling, promation of cbscenily, promaotion  of
prostitution, and vialations of ghug, alcohal, wand lobacoo laws);
A palice, shedfl, or Highway Patrol stalion;

A detention facility, prison. or jail;

A courthause;

A polling place on the day an election is held;

A meeling ot the governing body of a county, city, or other
subdivision;

Aony city hall;

A caurtroom {unless the licenses is a judge or untess aulhorized
by the judge);

A schoal, communily cellege, college, unmiversity, or professional
athlctic event not relaied o irearms;

Any partion of a drinking establishment, except that this shall not
apply o 2 reslaurant;

The Slate Fatrgrounds;
Any siate oifice building:
Any community colleqe, college, or univorsity Facility;

Any elementary or secondary school ouilding or structure escd
for sludent instruction or attendanco;
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- Ay athletic event not involving frearms sponsored by privale
and pubiic schools and collcges (an athietic event s defingd as
athiebic instruction. pracice ar competiton held at any lecation
and including any number of athletaes),

- Any profeesional athletic ewent nal invahing lirearnms,

- Any place whore the carrying of frearms s prohibiled by state or
fodoral law;

- Aoy public Bbrary operated by the State or by any poiitical
subdivisian;

. Any day care home or any groep day care home as detined in
Kansas Adminislralive regulation 28-4 1713;

. Any church wr lemple;

- Any childeare center ar preschool;
- Any child exchange and visitation center; or
- Any community mental health ceater or slale haspital

Carrying concealed weapons in prohiited places would be a
class A misdemananar,

A dicenszee canying a voncealed weapon while under the
intflucnece af alcohol or drugs, or both, would be guilty of a class A
Ao AWErESeN Misder eanor.

The bil! wouwld net prevent public or privatc cmployors or
businesses open to the public from prohibiting licensces fram carrying
concealed weapons while on the premises of the husiness ar while
angaging in duties of employment. Busincsscs that are open to the
public would have to post signs =iating that camying a concealed
weapen on the premiscs is prohibitcd. Property owners would be
avthorized to restrict or prohib it conccaled weapaons by posting notices.
Viglalivn of carrying a concealcd woapon an a restricted or prohihited
property would be a clags B misdemeanar.

An application for 8 concealed weapon hoense would  be
carmpleted under oath and submitted with the recuired fee o he sherll
af the county where the applicant resides. Application {or licensure
would have to include home address, social securdy number, o wakeer
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of confidentinlity of medical recerds, and anm awareness that
submission af false answers 13 subject lo criminal prozecutian. T he
initiad license fog would be up to 5150, The livense renewal fee wouln
boupte 3100 A lale lee of 315 would apply to license renewals made
ep in gix months afler expiration of the licensc. The too tor
replacement of & lust or destroyed license would be 515, Retircd law
enfarcemeant oificers would be exempt from tees arnd background
investigalions. Fees receved by the Attorney Goencral would have to
he used for adminisiralion of the Act with any balanee allocated to the
county Law Enforcement Equipment Fund {20 perccnt) anc the
Furensic Laboratory and Materials Fec Fund (B0 poroent).

The sheriff would be required to farward te the Attorney Sencral
#1110 ol lhe vriginal license tec, and $50 ot the renewal foe. Tho cost
ul {aking the applicant’s fingorpoints would be ncleded in the porfion
ul Lhe fee kept by the sheriff. Al fees retained by the sheriff woeld be
deposited in the county gencrad fund and budgeted far the nse of the
sheriff's department.

The sheriff acoopting an applicalivn would be aulhorized, bul nal
required, to submit within 45 days a reporl o the Allormey Ceneral of
any “readily dizscowverable prior information® that the sheritf deems
portinent to the icensing of any appficant. A sheriff who submits such
A repadt would rest incur any civil or eriminal liability as a result of a
gond faith subinissian.

The sherifl of 2 county, where the issuance of A restraining order
under lhe Frotection tram Abuse Act or the Protcetion from Stalking
Al would prohibitthe issuance of a icense for concealed carry, waorrld
be required to notity the Attarney General rmmediately upon receipt of
such issuance. If the person subject ta sach retraining eider holds &
cancesled carry liccnse, the Atternay General would be requiregd Lo
mmediately revoke such license In addition. the Allermey General
would be required to adopt rules and regoelalions  estabishing
procedurcs that woukd allow Fora 24 hour nalificalion gang revoocation
of such liconse.

Tho Attorney General would be reguired o nolily licensees in
writing at least 90 days priar to [icense expiration. Licensees would
apply for rencwsl by submilling lo the sherifl the renewal fee, renawal
torm, affidavit stating thal the licensee s qualified as required by the
bill. a photograph, and avidence of completion ol the required weaoons
safcty and training caurse

The Atteney General would be reguired to maintain an
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autamated listing uf feense holders and “perinent infarm ation.” 7That
information wadld kave le be available. upon request, at all times to all
law enforcement agencies in Kansas. By January 1, cach yoar, the
Attnmey General wouald have to provide a sististical report to the
Governgr and Legislative leadersnip regarding the numbcr of licenscs
issled, reviked, suspended, and denied during tho preceding fiscal
year and |he reasons for such revocations, susprnsions and denials.

Suspension ar revocation ok a licensc woula be subjoct to revicw
by Lhe district court.

Failure to carry the concoalcd weapons licenss and a wvalid
driver's license or nmondriver idcntification card when carrying a
roncealsd weapon ar failure to display both the license and proper
identification upon domand by a law enforcement oficer would e a
tzss B nonperson misdemoanar.

Afalse answoer to any question on he license application form ar
submisgion of any false document by the applicanl would subjeci the
gpplicant to proscoution Tor perjury

Background
T'he bill is similar o the {Fense passed vensian of 2004 HE 2798,

oppanents of the bill, as intreduced in the Senale Commiltee on
Foderal and State Affains, included representatives of the following:
dafe State Kansas; League of Kansas Municipalities; the City of
Overland Park; the police depariments of Overlang Park and LeEnexa;
the: Unified Government of Wyandotte County/Kansas City, Kansas;
the Social Justice Center; and the Fairmount United Church ot Christ.

Praponenls included: Senator Journcy; Representative Ruff; the
Matiunzl Rille Association; and several individuals.

Proponents of the bill, as introduced in the House Committen,
included: Represeniatives Sharon Schwartz and Candy Ruff; Senataor
Fhil Journey; representatives ot the Attorncy General’'s OFice, the
NRA, and the Youth Hunter Education Challenge. Alzo a NRA
Certified Firearms Insiructor, three individuals and a schoal
psychalugist testified in suppo.

Meuiral conferzes incluood reprosentatives of the Kansas
Coalition Against Scxual & Domestic Vialence, the FEmpoaria Public
Library, the State Library and the Topeka and Skawnegs Counly Public
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Library.

Opporents  included  representatives of  the  League of
Municipalities; Ifie Kansas Mationa! Education Association; the City of
Wichita; the Board of Directors of the Wichita Pubiic Libraries and the
Board of Gavernors of the Friends of the Wichita Public Library; the
cafe Stale Kunsas! Inieface Ministries, the Owverland Park Paolice
Department; the Unified Governmaont of Wyandolle County'®ansas
City, Kansas, and a physician.

The liscal note as introduced in lhe Senate Committee on
Frderal and State Affairs was hased upan B months because the Act
will e effeclive Januany 1. 2007, and would be [or the second hatt of
FY 2007 .

The revenue generafed would be based on 10.000 permits
issued (Cklahoma's initial enachnenl of concealed carry) The
Alturney General would ba able to collect $110 tor new applicatian s
and 350 for rencwals. Therefure Lhe Attorney Gencral would receive
311 millien (%110 x 10000} from application toes in FY 2007,

The cost far the Allemey (General to administer the Act would be
3B/M.E00. The Alterney Ceneral wauld roquire 5 aew FTE posiliens
along with related expenses at a cost of $130,500

The fiscal note assumes the Artarmey Generals Oflice would pay
far KBl backyround checks which wouldf cost $540.000 (554 = 10,0040,
The KE| would requirc 4 new FTE pasitions le process the criminal
recards check.

Fy 2007
Revenues:
Sale of Licenses 51,100,000
Expenditlires:
KBI| Background Check B 540,000
NG Exp &S FTE 13G.000
Subtotai SET70.000
4 KBIFTE 5 60,784
City Hall Security 100,00
Subioial 5 160,284
Tatal a d30. 764
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